MEMORANDUM

TO: California Judicial Officers
FROM: Nicole Virga, Executive Director

DATE: July 2026

Enclosed please find the 2023/2024 Judicial Ethics Update, highlighting
matters of interest from the informal responses to judges’ questions on the
Code of Judicial Ethics provided by the Judicial Ethics Committee from
October 2023 to September 2024.

Judges may direct questions on the Code of Judicial Ethics to the current
2025/26 Ethics Committee by writing or calling the CJA office or any Ethics
Committee member. The Ethics Committee, as a matter of policy, does

not answer inquiries which are moot or raise issues of law. Nor does the
Committee respond to questions that involve matters pending before the
Commission on Judicial Performance. All opinions of the Committee are
advisory only and are based on the Canons in place during 2023/24.

*Special thanks to former Ethics Committee member Daniel Alexander, Los
Angeles Superior Court, for preparing this Update.

2025/2026 Judicial Ethics Committee

Hon. Renee C. Reyna, Chair Hon. Terri A. Mockler

Hon. Ruben A. Villalobos, Vice Chair Hon. Anthony J. Mohr

Hon. Lupe Garcia, Board Liaison/Secretary Hon. Lori Pegg

Hon. James R. Dabney Hon. Terrie L. Roberts

Hon. Marian Gaston Hon. Candice Garcia Rodrigo
Hon. Albert T. Harutunian III Hon. Tam Nomoto Schumann
Hon. John Hinely Hon. Patrick Thompson

Hon. Patricia L. Kelly
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CALIFORNIA JUDGES ASSOCIATION
JUDICIAL ETHICS UPDATE

October 2023 — September 2024

I. CONDUCT INSIDE THE COURTROOM

A. Generally

1.

J is permitted to incorporate the pledge of allegiance into the formal
opening for J’s courtroom every morning. 1, 2A

SJO is not permitted to require that community service be
completed at a secular non-profit organization. 2A, 3B(5)

. Disclosure and Disqualification

], a former prosecutor, is disqualified from criminal proceedings

alleging prior convictions where ] appeared on the matter as the

prosecutor and had substantial involvement in the priors alleged.
3E(1)

. J, who is seeking reelection, has been challenged by a local attorney.

J is disqualified in matters where A appears before J. 3(E)(2), 5(B)

. Jwho served on the alternate appellate panel of J’s court is not

disqualified in a pending matter with defendant’s request for
modification of sentence and post-conviction relief where J, as part
of a panel, affirmed the trial court’s denial of a defendant’s motion to
withdraw defendant’s plea. 3B(1)

J is disqualified in matters involving a charge of PC 71 where ] was
avictim of PC 71. | is disqualified in cases involving these charges
until the case involving J is resolved. ] must disclose in all cases
being prosecuted by the same agency. ] must continue to disclose
for a reasonable period of time, which is generally two years after
the case involving J is resolved. 2A, 3E(1), 3E(2)

J is disqualified in a matter where J’s spouse is on the Board of
Directors of the county’s child support services agency and the
matter pending before J involves custody and child support issues
and where the child support services agency is not presently
involved but will be involved at some point on the issue of child
support. 3B(1), 3E(1), 3E(3)
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II.

6.

J is not disqualified in a criminal matter where defendant is charged
with threatening to kill a judge and, during the course of the
proceedings, defendant threatens to kill J. J believes J can be fair
and impartial and does not believe that the defendant will cause |
harm due to a 10-year period where J and been in and out of 1368
status. 3E(1)

J is disqualified in a criminal trial matter where J’s spouse, a Deputy
District Attorney, handled the preliminary hearing. 3E(1)

. Ex Parte Communications

. J may not ask J’s judicial assistant to contact attorney about

submitting an amended filing where the attorney who submitted a
petition to dismiss a conviction erroneously stated in the petition
that the conviction was not eligible for reduction. 3B(7)

CONDUCT OUTSIDE THE COURTROOM

A. Generally

1.

J may serve as the executor, administrator, or other personal
representative for a deceased friend as ] and J’s friend maintained
a close personal relationship including attending college together,
traveling together, and spending holidays together. 4E(1) and
Terminology definition for “Member of the judges’ family.”

J who is planning a celebration lunch and gift for the outgoing
supervising judge of the division may not ask commissioners and
retired judges to contribute money to the lunch or gift. 4C(3)(d)(i)

J is required to provide relevant information regarding J’s medical
leave as requested by the PJ and ] may not request that PJ and/or the
court obtain that information directly from J’s medical providers.
3C

] may not continue to serve, as an independent contractor, as an
appellate tribal court judge for tribes outside of California as a
sitting judge may not perform judicial duties in a private capacity.
4F

. Public Commentary, Publications, Books, Media

J may participate as a podcast panelist at Comic-Con wherein J
provides legal analysis with respect to an episode of a popular
TV show. The podcast has no commercial sponsor and no
advertisement. 2B(2), 4A, 4B

2

California Judges Association « 2750 Gateway Oaks Drive, Suite 310 « Sacramento, CA 95833



2. J has authored a legal practice manual that is published by CEB. ]
also teaches the subject at a law school and intends to write a
textbook on the subject. | is permitted to attend the law school
graduation wearing academic robes and J is permitted to write the
textbook and earn income from its sales to law students. 2A, 4A, 4B,
and commentary, 4H

C. Letters of Recommendation

1. J may respond to a local attorney’s application for certification as a
legal specialist provided that ] has a factual basis for providing the
recommendation. 2B(2)

2. ] may serve as a reference for a close personal friend who has applied
for a concealed carry weapon permit. 2B(2)(e)

3. J may not write a letter of recommendation for a student in a class ]
is teaching who has a pending criminal matter in J's county. 2B(3)

D. Judge as Witness

1. J, who was subpoenaed as a witness by one or more attorneys
appearing before ] in a matter handled by J as an attorney prior
to taking the bench is not disqualified from matters involving
those attorneys. ] must disclose the fact of the pending subpoena
when the attorney(s) appear before J in other matters; however, the
disclosure obligation ends where J did not have to testify pursuant to
the subpoena. 3(B)(1), 3E(2)

2. Jrepresented a defendant as an attorney and has been asked by
defendant’s current attorney to prepare and sign a declaration
regarding the case, providing the chronological facts and
information gathered by ] to oppose a pending motion made by the
prosecution. ] is permitted to prepare and sign the declaration, but
J is not permitted to use Js title or refer to J’s judicial position in the
declaration. 2A, 2B(2)

E. Gifts, Discounts, Honoraria

1. Jis permitted to attach J’s frequent flier number to a flight
reservation for J’s spouse for a business trip associated with J’s
spouse that is being paid for by the sponsor of the business trip.
4D(6)

2. ] is not permitted to accept a $5500.00 honorarium as the keynote
speaker at a university commencement. 4H(3)
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III.

IV.

3.

J is in an assignment where the same attorneys appear in court every
day. ] is permitted to bring in baked goods or other foods for the
entire group including J, court staff and the attorneys and ] may
accept baked goods or other foods brought in by attorneys for the
entire group. 4D(6)

POLITICAL ACTIVITY

1.

J, who is being challenged for reelection, may have a photograph
taken of J’s courtroom of | in a robe. 2A, 5A, 5B(4) commentary

. J, who has not been opposed, is not required to complete the judicial

campaign ethics course enumerated in Canon 5B(3).

J may swear in the mayor-elect at a community event to celebrate
the city’s centennial provided that the event is non-partisan and
does not involve political fundraising or partisan speeches. 2, 4A,
5A

J is permitted to speak in support of J's good friend who is an
attorney candidate running for an open judicial seat and ] is
permitted to publicize the attorney candidate’s campaign as well as
host a campaign event. 5B(4), 5C

Retired judge, who sits by assignment, is not permitted to actively
participate in a “Get out the Vote” campaign outside of California
where the retired judge would be encouraging voters to select a
specific candidate and political party. 2A, 5, 6B

J is permitted to be instrumental in the formation of a neighborhood
group opposing the development of property near J’s home. ]

may represent J’s own interest by speaking out at public meetings
including before governmental entities and ] may write to a
government agency voicing J’s personal opposition to the project. J
is not permitted to identify as a judge in these communications. 2B,
4C(1)

CIVIC AND CHARITABLE ACTIVITIES

A. Generally

1.

J may serve as a judge of the floats in a local holiday parade put on by
the local chamber of commerce provided that the holiday parade is
not a fundraiser and ] will not be paid for J’s service as a judge of the
floats. 4A
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. J may serve on the search committee for the new executive director

of the local bar association. 4C(3)(a)

. Membership

. J is permitted to be a founding member of the Federalist Society and

] may attend events for the chapter. 4A, 4B

. ] may serve on the Board of Directors of the Girls Scouts as long as |

does not engage in fundraising. 2A, 2b(2), 2C, 4C(2), 4C(3)(d)(iv)

. Fundraising

. ] may prepare food for J’s child to donate to a fundraising activity

for child’s school where ] intends to remain in the background
to support J’s child and where J’s name will not be used in any
fundraising materials or at the school event itself. 2B(2), 4C(3)

BUSINESS ACTIVITIES

1. Jis permitted to create a private consulting business venture

whereby J, who has an expertise in personal safety and security,
would consult on security issues with private individuals and
companies. 4A, 4D(2)

. Jis permitted to sign an employment agreement prior to J’s actual

retirement for employment with a law firm which will begin after J’s
retirement, but ] is not permitted to announce the employment prior
to leaving the bench. 2B, 3A, 4D

EDUCATIONAL ACTIVITIES

1. Jis not permitted to teach a POST certification course or

Department of Justice courses that do not allow defense attorneys
or defense professionals to participate and that train prosecutors,
victim advocates, and forensic professionals on how to approach
criminal cases. 2A, 4A(1), 4B

. J, who is teaching at CJER, may not use pending cases as

hypotheticals and tools to deliver educational information. ] may
discuss appellate court cases that did not originate in J’s courtroom.
If participant judges ask questions about cases pending in their
courtrooms, ] may not engage in educational conversation with the
participant judges if other members of the faculty are not sitting
judges or signed up for the assigned judges program. 3B(7)(a), 3B(9),
6A, 6C
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3. Jis not permitted to make a presentation to a local law firm on how
to be more persuasive in court. 2A, 2B, 4A, 4B, 4D

VII. FINANCIAL ACTIVITIES

1. J's good friend was in an accident prior to ] becoming a judge and ]
referred friend to an attorney. ] may accept a referral fee
from the attorney to whom ] referred J’s friend. 2A, 4D, 4G

VIII. REPORTING RESPONSIBILITIES

1. Jhas a duty to report an attorney to the State Bar where ] imposed
sanctions against the attorney in an amount greater than $1,000.00.
3D

2. ] is not required to report attorney to the State Bar where J, while
on warrant duty, signed a warrant for a blood draw related to a DUI
case involving attorney. 3D(2) and Advisory Commentary

IX. COMMUNITY OUTREACH

1. J may participate in a local bar association webinar promoting pro
bono legal services which will be shown to the attorneys who belong
to a particular section of the bar association. 2B(2), 4A(1)

2. ] may co-found a unity bar and speak at unity bar events. 2A, 4A

X. ADVICE TO PRESIDING AND ASSISTANT PRESIDING JUDGES

1. PJ may have meeting with public attorney office about its blanket
papering of one of PJ’s judges. No specific cases will be discussed.
The opposing attorney’s office should be included. 3B(7), 3C
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