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Judge Is Banished From Case After Five Efforts 
Office of San Joaquin Public Defender Succeeds After Seeking Disqualification of Jurist 
In Superior Court Trial Department, Appellate Division, C.A., S.C., Back to C.A. 

  
Persistence has paid off for the Office of San Joaquin Public Defender which 
yesterday gained an order of the Third District Court of Appeal disqualifying 
a judge who denied a peremptory challenge as untimely—but only after the 
rare intercession in such a matter by the California Supreme Court. 
Under the decision, which came in an unpublished opinion by Presiding 
Justice Vance Raye, petitioner Paul Thomas Guiney, will have his trial in 
San Joaquin Superior Court, on a charge of public intoxication, held in the 
courtroom of some judge other than Phillip R. Urie. 
Guiney was charged with public intoxication, a misdemeanor, on July 22, 
2016, Initially, he was represented by private counsel, but the Public 
Defender’s Office was appointed on Nov. 1, 2016, to take over the defense. 
On Dec. 9, that office filed a challenge to Urie under Code of Civil 
Procedure §170.6, which the judge rejected as untimely. 
That action was challenged by Deputy Public Defender Nelson C. Lu, who 
handles motions, writs, and appeals for his office. (Deputy Public Defender 
April Van Dyke is Guiney’s trial attorney.) 
Writ Petition Filed 

Lu on Dec. 22 filed a petition for a writ of mandate/prohibition in Appellate 
Division, which was denied on Jan. 27 of this year. 
Undaunted, a writ was sought in the Third District Court of Appeal on Feb. 
2; it was summarily denied on Feb. 9. 
Lu on Feb. 15 took the long-shot action of seeking review in the California 
Supreme Court. The high court on Feb. 21 stayed proceedings in the San 
Joaquin case, and the next day, sent a letter to the Attorney General’s Office 
asking for an answer to the petition. 
On March 29, by unanimous vote, the Supreme Court declared: 
“The petition for review is granted. The matter is transferred to the Court of 
Appeal, Third Appellate District, with directions to vacate its order denying 
the petition for writ of mandate or prohibition and to issue an order directing 
respondent court to show cause why the relief sought in the petition should 
not be granted. The stay issued by the court remains in effect pending further 
order of the Court of Appeal.” 
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