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Ninth Circuit Finds Equitable Tolling, Revives Suit Against Chinese Firm 
  

A putative class action by shareholders against a Chinese firm accused of 
misrepresenting the size and scope of its business was timely in light of previous actions 
brought on behalf of classes that included the plaintiffs, the Ninth U.S. Circuit Court of 
Appeals ruled yesterday.     The panel reinstated an action against China Agritech, Inc. 
U.S. District Judge R. Gary Klausner had ruled that the suit was filed beyond the two 
years allowed under the Securities Exchange Act of 1934, but Judge William Fletcher 
said yesterday that equitable tolling applied. The plaintiffs alleged that the company and 
its officers issued materially false and misleading financial statements and created 
separate financial records for the Securities and Exchange Commission and investors 
which drastically differed from those filed with Chinese authorities. The income and 
revenues reported to investors between 2009 and 2011 were vastly overstated they 
alleged in the complaint. 

 
They cited a 2011 report by the analyst firm LM Research that referred to the 

company as a “scam” with empty, idle factoris, no necessary licenses, and “no value.” 
They cited financial statements filed with Chinese authorities by a number of the 
company’s subsidiaries suggesting that the revenue reported in the company’s SEC 
filings for 2009 was 10 times larger than what the Chinese regulatory reports had 
shown.The report caused a dramatic drop in the stock price. Although the company 
denied the reports, halted trading in March 2011, and the SEC revoked the registration of 
the company’s stock in October 2012. A putative class action filed in February 2011 was 
not certified as a class action because Klausner ruled the plaintiffs did not establish that 
class issues were predominant. The plaintiffs, he said, failed to establish a fraud-on-the-
market theory of reliance. That ruling was affirmed by the Ninth Circuit in August 2012. 
The plaintiffs subsequently settled their individual claims.A similar class complaint was 
filed in October 2012 and assigned to Klausner, who later ruled that the typicality 
requirement for a class action was not met because of the relationships between the 
plaintiffs in the two actions. That action was dismissed with prejudice in January 2014. 
 
. . . 
Full Article here: http://www.metnews.com/articles/2017/resh052517.htm  
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S.C. Will Not Review Anti-SLAPP Ruling in Favor of Facebook 
  

A First District Court of Appeal ruling that a New York lawyer’s defamation suit 
against Facebook, Inc., its founder Mark Zuckerberg, and its general counsel Colin 
Stretch was properly stricken under the anti-SLAPP statute was left standing yesterday by 
the state Supreme Court. the justices, at their weekly conference in San Francisco, 
unanimously denied review in Argentieri v. Zuckerberg (2017) 8 Cal. App. 5th 768. The 

http://www.metnews.com/articles/2017/resh052517.htm


Court of Appeal ruled Feb. 15 that statements by the defendants, suggesting Paul 
Argentieri knew that a lawsuit brought against Facebook and Zuckerberg by his client 
Paul Ceglia was based on forged documents, fell under  the “fair and true reporting” 
privilege of Civil Code §47(d).Ceglia, once an upstate New York wood pellet salesman, 
sued Zuckerberg and Facebook in New York state court in 2010. Argentieri was his 
lawyer, and the complaint alleged that Ceglia and Zuckerberg—then a Harvard 
University student—had agreed in writing in 2003 that Ceglia would receive an interest 
in “The Facebook” in exchange for $1,000 and other considerations. 
Ceglia claimed he was entitled under that agreement to an 84 percent ownership interest 
in the company. Zuckerberg denied signing that contract, explaining that he had, prior to 
conceiving what eventually became Facebook, agreed to provide website development 
services for an unrelated project of Ceglia’s called StreetFax. 
Zuckerberg said he provided those services in 2003 and 2004, but was not paid in full. 
The Ceglia suit was removed to federal court. A magistrate judge, after discovery, 
concluded that the lawsuit was a fraud on the court, that Ceglia had fabricated the alleged 
contract and related emails, and that he had destroyed evidence. 
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Full Article here;   http://www.metnews.com/articles/2017/conf052517.htm  
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SEI FUJII WAS DENIED A LAW LICENSE BECAUSE OF HIS RACE. CALIFORNIA'S TOP COURT HAS 
GRANTED HIM ONE, 63 YEARS AFTER HIS DEATH 

Japanese immigrant who graduated from USC law school but could not practice because of his 

race received a license posthumously Wednesday from the California Supreme Court.The state’s 

highest court decided unanimously to grant bar admission to Sei Fujii, who died in 1954 after 

working for decades to help other Japanese Americans in Southern California. “Fujii's work in 

the face of prejudice and oppression embodies the highest traditions of those who work to make 

our society more just,” said the order, issued in response to a motion by the Little Tokyo 

Historical Society and the Japanese American Bar Assn.The state high court granted a similar 

motion in 2015 on behalf of a Chinese immigrant who had been barred from practicing during 

his lifetime under a law that prohibited citizenship for members of the “Mongolian race.” 

Fujii immigrated to the U.S. in 1903 and received a law degree eight years later. California law 

barred legal licenses for immigrants at the time unless they were eligible for citizenship. Federal 

law limited naturalization to “free white persons” and those of African descent.“Despite his 

unjust exclusion from the legal profession, Fujii undertook extraordinary efforts to apply his 

education and talents to advancing the rule of law in California,” the court order said.After 

federal law changed in 1952, Fujii became a citizen at age 73. He died of a heart attack 51 days 

later. Though unable to obtain a law license, Fujii used his legal education to challenge 

discriminatory laws. 

After the flu epidemic of 1918, when Japanese American doctors were barred from admitting 

their patients to hospitals, Fujii helped five Japanese physicians win a court ruling that allowed 

them to buy land for a hospital to serve Japanese Americans.Fujii later was among the more 

than 100,000 people of Japanese ancestry — most of them American citizens — sent to 

internment camps during World War II.While they were away, California used the Alien Land 

Law, which prohibited property ownership for noncitizens, to take away the land of many 

internees. Fujii, hoping to end the law, bought a small parcel of land in Los Angeles after the 

war. The state tried to confiscate his property under the Alien Land Law, and Fujii’s case led to a 

landmark decision by the California Supreme Court.The court, deciding the real purpose of the 

Alien Land Law was to eliminate competition by Japanese immigrant farmers, found it violated 

the 14th Amendment. Three justices dissented. 

http://www.latimes.com/topic/crime-law-justice/justice-system/california-supreme-court-ORGOVV00341-topic.html
http://appellatecases.courtinfo.ca.gov/search/case/dockets.cfm?dist=0&doc_id=2175493&doc_no=S239690
http://www.latimes.com/local/california/la-me-0802-sei-fujii-day-20150802-story.html
http://www.latimes.com/local/lanow/la-me-ln-chinese-lawyer-20150316-story.html
http://file/Users/mauradolan/Downloads/EPIL_Sei_Fujii_v_California_Case.pdf


. . .  

Full Story Here: http://www.latimes.com/local/lanow/la-me-ln-japanese-immigrant-law-

license-20170524-story.html  
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