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CALIFORNIA JUDGES ASSOCIATION ISSUES STATEMENT REGARDING THE 

RECALL EFFORT AGAINST ORANGE COUNTY JUDGE MARC KELLY 
 

(SACRAMENTO, CA – May 7, 2015) Judge Marc Kelly has served for 15 years as a judicial 

officer with the Orange County Superior Court.  On May 1, 2015, he received a notice of 

intent to recall him from judicial office based on a sentencing decision he made in a criminal 

case.  The sentencing decision has been appealed to the Court of Appeal. 

 Rules of judicial ethics prohibit judges from publicly commenting on pending court 

proceedings, but judges are allowed to educate the public regarding the administration of 

justice.  The California Judges Association, which represents over 2,200 active and retired 

California judicial officers, issues this statement to reaffirm that an independent judiciary, 

insulated from the changing tides of popular opinion, is essential to the rule of law and the 

protection of fundamental rights. 

 Every day, hundreds of judges throughout the state make difficult decisions affecting 

millions of Californians.  In all matters, judges weigh competing sides and use their 

experience, intelligence and the rule of law to reach those decisions.  If a party believes a 

judge has erred, that party may seek to appeal the decision.  Although voters retain the 
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ultimate authority to remove judges through the power of recall, that power should only be 

exercised in extraordinary circumstances.  Otherwise, a judge might fear making legally 

mandated but unpopular rulings, such as protecting certain reviled speech or the rights of an 

unsympathetic criminal defendant, based on the threat that the judge could lose his or her job.  

If freedom in decision making is threatened, the distinction between the judicial branch and 

the other two political branches of government would cease to exist. 

 Ironically, the notice of intent to recall was served on Law Day, a day when we pause 

to reflect on the blessings of liberty and justice.  The notice was also served soon after the 

United States Supreme Court emphasized that judges should be free from influence in 

carrying out their constitutional duties.  In Williams-Yulee v. Florida Bar, the Supreme Court 

explained, “Judges are not politicians, even when they come to the bench by way of the 

ballot.  And a State’s decision to elect its judiciary does not compel it to treat judicial 

candidates like campaigners for political office.  A State may assure its people that judges 

will apply the law without fear or favor  .  .  .” 

 The California Judges Association urges Californians to reflect on the importance of 

an independent judiciary and to reject efforts to subjugate the rule of law to the rule of 

popular opinion. 
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